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WEDNESDAY, JUNE 6, 1951 


House or REPRESENTATIVES, 
SUBCOMMITTEE No. 1 OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met at 10 o'clock, Hon. Francis E. Walter 
(chairman) presiding. 

Mr. Watrer. The meeting will come to order. The meeting is 
called for the purpose of taking testimony on House Joint Resolution 
131, introduced by Mr. Celler. 

Mr. Celler, do you care to make a statement? 

Mr. Cetter. Yes, Mr. Chairman; I would like to make a brief 
statement. 


STATEMENT OF EMANUEL CELLER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


I am firmly of the conviction that the so-called quitclaim bill refer- 
ring to submerged lands cannot be passed over the veto of the Presi- 
dent. Iam sure that he would again veto it if the bill were passed 
by the Congress. 

This makes pertinent the interim operation bill, which is the bill 
I sponsored, and which is identical with the bill offered by Senator 
O’Mahoney. Otherwise, we will lose vast supplies of oil now badly 
needed. 

In a word, Senate Joint Resolution 20 and my companion bill would 
authorize the Secretary of the Interior to confirm State leases hereto- 
fore made; that is, made in good faith. Drilling cannot go on under 
present uncertainties, while the controversy of ownership rages. 

The interim bill calls for a so-called trust for 5 years. During this 
interim the controversy will be permitted to take its course, but pro- 
duction would go on. The bill will provide revenue for the States 
which have the leases issued, since there is provision for payment of 
royalty to the States. 

A number of organizations well known to the committee are in 
favor of this interim bill, among them the United States Chamber of 
Commerce; the oil industry in general approves the bill. I would 
like to submit at this point a letter setting forth the position of the 
United States Chamber of Commerce. 
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(The letter referred to is as follows:) 
June 5, 1951. 
Hon. Francis E. WaAuLreR, 
Chairman, Subcommittee No. 1, House Judiciary Committee, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Water: The Chamber of Commerce of the United States strongly 
urges your subcommittee to give favorable consideration to legislation, such as 
H. R. 58, to confirm and establish the titles of the States to lands beneath navigable 
waters within State boundaries and to the natural resources within such lands 
and waters. 

The chamber has long had a policy declaration stating that— 

“The Congress should give statutory reaffirmation to State ownership of all 
lands beneath navigable waters within the boundaries of each of the respective 
States, established by their several enabling acts, including lands beneath tidal 
waters, those extending for 3 nautical miles (or to other established State bounda- 
ries) seaward beyond ordinary low-water mark of coast lines, and those beneath 
bays, inlets, lakes, and rivers.” 

At the last annual meeting of the chamber, on May 2, it was recognized, how- 
ever, that the long controvery over the ownership of the coastal submerged lands 
is holding up exploration and development of petroleum resources much needed 
in the national emergency, and the following paragraph was added to the above 
policy declaration: 

“Due to the possible future heavy demand for increased domestic petroleum 
supplies, however, the chamber supports the enactment of interim legislation 
so as to permit resumption of exploratory and development activities essential 
to expanding production, so long as such legislation does not foreclose the basic 
question of ownership, now pending in the Congress but which because of highly 
controversial questions involved may require some time to resolve.” 

If, therefore, the question of permanent ownership of the submerged lands within 
the established State boundaries cannot be settled at this time by passage of legis- 
lation such as H. R. 58, the chamber urges your subcommittee to give favorable 
consideration to some form of interim legislation. House Joint Resolution 131 
is such a bill, but we recommend that it be amended to provide for interim opera- 
tion by the several States, rather than by the Federal Government. 

The States, in their past control of the leasing of oil and natural gas under- 
lying the submerged lands, have amply demonstrated that State laws and regu- 
lations provide the necessary incentives and proper conservation practices, to- 
gether with close-at-hand administration, necessary to encourage the risk taking 
vital to discovery and development of the petroleum resources so essential to 
our military security and economic well-being. 

I, therefore, want to apprise your subcommittee of our continued desire for 
statutory reaffirmation of State ownership of the submerged lands within the 
established State boundaries. We urge, however, in case such legislation is not 
agreed to, that your subcommittee approve House Joint Resolution 131 after 
amending it to provide for State rather than Federal regulation. 

I request that this statement be included in the record of the hearings on 
tidelands legislation. 

Cordially yours, 
CLARENCE R. MILEs. 


Mr. Ketuer. I am going to read briefly a statement from a joint 
statement of Gov. Allan Shivers, Attorney General Price Daniel, 
and Commissioner of the General Land Office Bascom Giles, con- 
cerning Senate Joint Resolution 20, which, as I said before, is identical 
with mine. 

This statement appears in the Senate hearings. Among other 
things, they stated as follows: 

We favor the general purpose of interim legislation as expressed in Senate Joint 
Resolution 20. We recognize that continued production and additional explora- 
tion for oil, gas, and other minerals are essential to the welfare of our people in 
this time of emergency. Pending permanent legislation on the subject we will 
support any reasonable interim bill which would permit exploration, development, 
and production of essential natural resources to be continued on this property, 
provided the interim legislation does not contain anything which would prejudice 
our State in its effort to obtain permanent legislation restoring the ownership 
which it claimed and enjoyed prior to June 5, 1950. 
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I believe the bills mentioned. are consistent with that statement. 

I also note a letter from the State Bar Association of Texas, signed 
by Vice Chairman Robert Lee Bobbitt. Among other things, the 
Texas Bar Association states as follows: 


The members of the State Bar of Texas, along with other citizens, are vitally 
interested in appropriate and prompt action by the Congress which will insure 
continued production and search for oil and other resources in the submerged 
lands areas during the present emergency, under temporary authorizations which 
will best serve the national interest, and safeguard the rights and views of the 
States, the Federal Government, and other interested public agencies and per- 
sons, until the Congress is able to enact permanent legislation on this very im- 
portant subject. 

Significantly, this letter was sent in connection with the hearings 
on the O’Mahoney resolution aforesaid. 

I will also read just briefly from a statement made by Walter 5. 
Hallanan, who is Chairman of the National Petroleum Council. I 
believe he speaks for all the oil companies and the entire industry, 
companies large, companies small. He stated as follows, and his state- 
ment appears on page 78 of the submerged lands hearing before the 
Committee on Interior and Insular Affairs, United States Senate: 


These submerged lands which are the subject of Senate Joint Resolution 20 
offer one of the largest potential producing areas in the continental United States 
yet to be extensively tested. Much of the time-consuming work of exploring any 
neW area is already behind us. 

We have spent vears on research and gained years of experience in the solution 
of the physical problems of operating on the submerged lands. We have designed, 
built, and assembled large quantities of equipment peculiarly adapted to the search 
for oil in the open sea. 

Some of these have been tested, resulting in discoveries; other have been fail- 
ures. Many of them remain untested. 

But we of the petroleum industry are in a position where we are powerless to 
move. We have been enjoined by the Supreme Court, and the Secretary of the 
Interior cannot give us relief, as he stated in his report dated January 29 to the 
chairman of this committee concerning the joint resolution. Guidance is needed 
for the expanded development of the program. 

If we are permitted to resume our work, I firmly believe we will increase our 
production capacity. I have talked with many offshore operators, and I can 
assure this committee that if the necessary permission is granted, the extent of 
offshore operations will soon surpass the peak of all previous activities. 

The offshore lessees believe that the provisions relating to operations on the 
submerged lands contained in Senate Joint Resolution 20 will enable us to move 
forward and resume our earnest endeavors to discover and develop vitally needed 
petroleum reserves. The resumption of these operations will provide additional 
insurance for this Nation’s security, which we just cannot afford to deny to the 
people of this country. 


Apparently the oil interests are in one accord, and favor this legis- 
lation. It is very essential to get the drilling started. Two million 
acres are under lease along the Gulf coast. 

I have here a very interesting map which indicates the leases granted 
since 1945 and outstanding, January 1, 1949. 

Mr. Chairman, I would like to put that in the record, if possible. 

Mr. Watrer. It will be inserted in the record at this point. 

(The map referred faces p. 2.) 

Mr. Ceuuer. It takes 6 months or 2 years to develop new fields or 
areas. Six months have been lost. Most of these good areas are 
now lying fallow because of the stalemate. Expensive equipment re- 
mains idle. It is difficult to hold a labor force together. 

I hope this committee can recommend to the full committee the 
passage of this resolution into legislation, with appropriate amend- 
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ments. Then we can get some action. It is certain that we will make 
no progress whatsoever if we attempt to work out a so-called quit- 
claim bill. 

Mr. Chairman, I would like to offer for the record a copy of my bill, 
with appropriate amendments. Iam not going to read them. These 
amendments are identically the amendments offered by Senator 
O’Mahoney. 

I should like to have this bill, with the amendments, inserted in the 
record at this point for the convenience of those who might be in- 
terested in these hearings. 

I wish to thank you, Mr. Chairman, for this opportunity of express- 
ing briefly my views. 

Mr. Watrer. The material may be inserted in the record at this 
point. 

(The material referred to is as follows:) 

{H. J. RES. 131, 82d Cong., Ist sess.] 
[Omit the part in black brackets and insert the matter in italics] 
JOINT RESOLUTION To provide for the continuation of operations under certain mineral leases issued 
by the respective States covering submerged lands of the Continental Shelf, to encourage the continued 


development of such leases, to provide for the protection of the interests of the United States in the oil and 
gas deposits of said lands, and for other purposes 


Whereas certain mineral leases on submerged lands of the Continental Shelf 
were issued by coastal States under claim of ownership by such issuing States, and 
lessees have expended large sums of money in conducting operations under such 
leases; and 

Whereas the Supreme Court of the United States on June 23, 1947, rendered an 
opinion in the case of United States versus California and on June 5, 1950, rendered 
opinions in the cases of United States versus Louisiana and United States versus 
Texas, holding that the United States has paramount rights in, and full dominion 
and power over, the submerged lands of the Continental Shelf adjacent to the 
shores of California, Louisiana, and Texas, and that the respective States do not 
own the submerged lands of the Continental Shelf within their boundaries: and 

Whereas it is in the national interest and important to national defense in the 
present emergency that the orderly development of the oil and gas deposits in the 
submerged lands of the Continental Shelf should continue without interruption, 
and in view of the time required for consideration and enactment of permanent 
legislation covering the exploration, development, production, and conservation 
of the oil and gas deposits in the submerged lands of the Continental Shelf, thus 
making it essential that this resolution be enacted in order to protect the interests 
of the United States pending the enactment of permanent legislation by the 
Congress respecting the submerged lands of the Continental Shelf: Therefore be it 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That (a) the provisions of this section shall apply to all 
mineral leases covering submerged lands of the Continental Shelf issued by any 
State or political subdivision or grantee thereof (including any extension, renewal, 
or replacement thereof heretofore granted pursuant to such lease or under the 
laws of such State): Provided— 

(1) That such lease, or a true copy thereof, shall have been filed with the 
Secretary by the lessee or his duly authorized agent within ninety days from 
the effective date of this joint resolution, or within such further period or 
periods as may be fixed from time to time by the Secretary; 

(2) That such lease was issued (i) prior to December 21, 1948, and was on 
June 5, 1950, in foree and effect in accordance with its terms and provisions 
and the law of the State issuing it, or (ii) with the approval of the Secretary 
and was on the effective date of this joint resolution in force and effect in 
accordance with its terms and provisions and the law of the State issuing it; 

(3) That within the time specified in paragraph (1) of this subsection, there 
shall have been filed with the Secretary (i) a certificate issued by the State 
official or agenev having jurisdiction and stating that the lease was in force 
and effect as required by the provisions of paragraph (2) of this subsection 
or (ii) in the absence of such certificate, evidence in the form of affidavits, 
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receipts, canceled checks, or other documents, and the Secretary shall deter- 
mine whether such lease was so in force and effect; 

(4) That except as otherwise provided in section 3 hereof, all rents, royal- 
ties, and other sums payable under such a lease between June 5, 1950, and the 
effective date of this joint resolution, which have not been paid in accordance 
with the provisions thereof, and all rents, royalties, and other sums payable 
under such a lease after the effective date of this resolution shall be paid to 
the Secretary, who shall deposit them in a special fund in the Treasury to be 
disposed of as hereinafter provided; 

(5) That the holder of such lease certifies that such lease shall continue to 
be subject to the overriding royalty obligations existing on the eiTe-tive daie 
of this joint resolution; 

(6) That such lease was not obtained by fraud or misrepresentation; 

(7) That such lease, if issued on or after June 23, 1947, was issued upon the 
basis of competitive bidding; 

(8) That such lease provides for a royalty to the lessor of not less than 12% 
per centum in amount or value of the production saved, removed or sold from 
the lease: Provided, however, That if the lease provides for a lesser royalty, 
the holder thereof may bring it within the provisions of this paragraph by 
consenting in writing, filed with the Secretary, to the increase of the royalty 
to the minimum herein specified; 

(9) That such lease will terminate within a period of not more than five 
years from the effective date of this joint resolution in the absence of produc- 
tion or operations for drilling: Provided, however, That if the lease provides 
for a longer period, the holder thereof, may bring it within the provisions of 
this paragraph by consenting in writing, filed with the Secretary, to the reduc- 
tion of such period, so that it will not exceed the maximum period herein 
specified ; and 

(10) That the holder of such lease furnishes such surety bond, if any, as 
the Secretary may require and complies with such other requirements as the 
Secretary may deem to be reasonable and necessary to protect the interests 
of the United States. 

(b) Any person holding a mineral lease which comes within the provisions of 
subsection (a) of this section, as determined by the Secretary, may continue to 
maintain such lease, and may conduct operations thereunder, in accordance with 
its provisions for the full term thereof and of any extension, renewal or replace- 
ment authorized therein or heretofore authorized by the law of the State issuing 
such lease. A negative determination under this subsection may be made by 
the Secretary only after giving to the holder of the lease notice and an opportunity 
to be heard. 

(c) With respect to any mineral lease that is within the scope of subsection (a) 
of this section, the Secretary shall exercise such powers of supervision and control 
as may be vested in the lessor by law or the terms and provisions of the lease. 

(d) The permission granted in subsection (b) of this section shall not be con- 
strued to be a waiver of such claims, if any, as the United States may have 
against the lessor or the lessee or any other person respecting sums payable or 
paid for or under the lease, or respecting activities conducted under the lease, 
prior to the effective date of this resolution. 

Sec. 2. The Secretary is authorized, with the approval of the Attorney General 
of the United States and upon the application of any [person holding] /essor or 
lessee of a mineral lease issued by or under the authority of a State, its political sub- 
division or grantee, on tidelands or submerged lands beneath navigable inland 
waters within the boundaries of such State, to certify that the United States does 
not claim any proprietary interest in such lands or in the mineral deposits within 
them. The authority granted in this section shall not apply to rights of the United 
States in lands (a) which have been lawfully acquired by the United States from 
any State, either at the time of its admission into the Union or thereafter, or from 
any person in whom such rights had vested under the law of a State or under a 
treaty or other arrangement between the United States and a foreign power, or 
otherwise, or from a grantee or successor in interest of a State or such person; or 
(b) which were owned by the United States at the time of the admission of a State 
into the Union and which were expressly retained by the United States; or 
(ec) which the United States lawfully holds under the law of the State in which the 
lands are situated; or (d) which are held by the United States in trust for the benefit 
of any person or persons, including any tribe, band, or group of Indians or for 
individual Indians. 


85163—51—ser. 5-2 





a = lillie * ise! ~ er a ee a ¥ tlle co 





a 


6 SUBMERGED LANDS 


Sec. 3. In the event of a controversy between the United States and a State 
as to whether or not lands are submerged lands beneath navigable inland waters, 
the Secretary is authorized, notwithstanding the provisions of subsections (a) 
and (c) section 1 of this joint resolution, and with the concurrence of the Attorney 
General of the United States, to negotiate and enter into [an agreement] 
agreements with the State, its political subdivision or grantee or a lessee [of the State, 
its political subdivision or grantee,] thereof, respecting operations under existing 
mineral leases and payment and impounding of rents, royalties, and other sums 
payable thereunder, or with the State, its political subdivision or grantee, respecting 
the issuance or nonissuance of new mineral leases pending the settlement or 
adjudication of the controversy: Provided, however, That the authorization con- 
tained in this section shall not be construed to be a limitation upon the authority 
conferred on the Secretary in other sections of this joint resolution. Payments 
made pursuant to such agreement, or pursuant to any stipulation between the 
United States and a State, shall be considered as compliance with section 1 (a) 
(4) hereof. Upon the termination of such agreement or stipulation by reason of 
the final settlement or adjudication of such controversy, if the lands subject to 
any mineral lease are determined to be in whole or in part submerged land of the 
Continental Shelf, the lessee, if he has not already done so, shall comply with the 
requirements of section 1 (a), and thereupon the provisions of section 1 (b) shall 
govern such lease. 

The following stipulations and authorizations are hereby approved and confirmed: 
(7) The stipulation entered into in the case of United States against State of Cali- 
fornia, between the Attorney General of the United States and the Attorney General 
of California, dated July 26, 1947, relating to certain bays and harbors in the State 
of California; (ii) the stipulation entered into in the case of United States against 
State of California, between the Attorney General of the United States and the Attorney 
General of California, dated July 26, 1947, relating to the continuance of oil and gas 
operations in the submerged lands within the boundaries of the State of California 
and herein referred to as the operating stipulation; (iii) the stipulation entered into 
in the case of United States against State of California, between the Attorney General 
of the United States and the Attorney General of California, dated July 28, 1948, 
extending the term of said operating stipulation; (iv) the stipulation entered into in 
the case of United States against State of California, between the Attorney General 
of the United States and the Attorney General of California, dated August 2, 1949, 
further extending the term of said operating stipulation; (v) the stipulation entered into 
in the case of United States against State of California, between the Attorney General 
of the United States and the Attorney General of California, dated August 21, 1950, 
further extending and revising said operating stipulation; (vi) the notice concerning 
“Oil and Gas Operations in the Submerged Coastal Lands of the Gulf of Mexico’’ 
issued by the Secretary of the Interior on December 11, 1950 (15 F. R. 8835), as 
amended by the notice dated January 26, 1951 (16 F. R. 953), and as supplemented 
by the notices dated February 2, 1951 (16 F. R. 1203), and dated March 5, 1951 
(16 F, R. 2195), respectively. 

Sec. 4. (a) In order to meet the urgent need during the present emergency 
for further exploration and development of the oil and gas deposits in the sub- 
merged lands of the Continental Shelf, the Secretary is authorized, pending the 
enactment of further legislation on the subject, to grant to the qulaified persons 
offering the highest bonuses on a basis of competitive bidding oil and gas leases 
on submerged lands of the Continental Shelf which are not covered by leases 
within the scope of subsection (a) of section 1 of this joint resolution or which are 
not within the seaward boundaries of the United States: Provided, however, That for 
a period of 5 years after the effective date of this Joint Resolution, the Secretary, with 
the prior approval of the agency or official of the State, its political subdivision or 
grantee which under applicable law of the State or its political subdivision would have 
had authority to lease the area, is authorized to issue such leases in like manner en 
submerged lands within said boundaries. 

(b) A lease issued by the Secretary pursuant to this section shall cover such 
area as the Secretary may determine, shall be for a period of five vears and as long 
thereafter as oil or gas may be produced from the area in paying quantities, or dril- 
ling or well reworking operations as approved by the Secretary are conducted thereon, 
shall require the payment of a royalty of not less than 12% per centum, and shall 
contain such rental previsions and such other terms and provisions as the Secretary 
may be regulation prescribe in advance of offering the area for lease. 

(c) All moneys paid to the Secretary for or under leases granted pursuant to this 
section shall be deposited in a special fund in the Treasury to be disposed of as 
hereinafter provided. 
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(d) The issuance of any lease by the Secretary pursuant to this section 4 of this joint 
resolution, or the refusal of the Secretary to certify that the United States does not claim 
any interest in any submerged lands pursuant to section 2 of this joint resolution, shall 
not prejudice the ultimate settlement or adjudication of the question as to whether or 
not the area involved is submerged land beneath navigable inland waters. 

Sec. 5. (a) Except as provided in subsectien (b) of this section— 

(1) thirty-seven and one-half per centum of all moneys received as bonus 
payments, rents, royalties and other sums payable with respect to operations 
in submerged coastal lands lying within the seaward boundary of any State 
shall be paid by the Secretary of the Treasury to such State within ninety 
days after the expiration of each fiscal year; and 

(2) all cther moneys received under the provisions of this joint resolution 
shall be held in a special account in the Treasury pending the enactment of 
legislation by the Congress concerning the disposition thereof. 

(b) The provisions of this section shall not apply to moneys received and held 
pursuant to any stipulation or agreement referred to in section 3 of this joint 
resolution pending the settlement or adjudication of the controversy. 

(c) If and whenever the United States shall take and receive in kind all or any 
part of the royalty under a lease maintained cr issued under the provisions of this 
joint resolution and covering submerged coastal lands lying within the seaward 
boundary of any State, the value of such royalty so taken in kind shall, for the 
purpose of subsection (a) (1) of this section, be deemed to be the prevailing market 
price thereof at the time and place of production, and there shall be paid to the 
State entitled thereto 37% per centum of the value of such royalty. 

Sec. 6. The Secretary is authorized to issue such regulations as he may deem to 
be necessary or advisable in performing his functions under this joint resolution. 

Sec. 7. (a) The President may, from time to time, withdraw from disposition 
any of the unleased lands of the Continental Shelf and reserve them for the use 
of the United States in the interest of national security. 

(b) In time of war, or when the President shall so prescribe, the United States 
shall have the right of first refusal to purchase at the market price all or any 
portion of the oil and gas produced from the submerged lands covered by this 
joint resolution. 

(c) All leases issued under this joint resolution, and leases, the maintenance 
and operation of which are authorized under this joint resolution, shall contain 
or be construed to contain a provision whereby authority is vested in the Secretary, 
upon the recommendation of the Secretary of Defense, during a state of war or 
national emergency declared by the Congress or the President after the effective 
date of this joint resolution, to suspend operations under, or to terminate any 
lease; and all such leases shall contain or be construed to contain provisions for 
the payment of just compensation ta the lessee whose operations are thus sus- 
are, al whose ose is thus terminated [of an amount determined by due process 
of law]. 

Sec. 8. Nothing herein contained shall affect [any] such rights, if any, [that] 
as may have been acquired under any law of the United States by any person on 
lands subject to this joint resolution and [any] such rights, if any, shall be 
governed by the law in effect at the time they may have been acquired : Provided, 
however, That nothing herein contained is intended or shall be construed as a finding, 
interpretation, or construction by the Congress that the law under which such rights 
may be claimed in fact applies to the lands subject to this joint resolution or authorizes 
or compels the granting of such rights of such lands, and that the determination of the 
applicability or effect of such law shall be unaffected by anything herein contained. 

Sec. 9. When used in this joint resolution, (a) the term “submerged lands of 
the Continental Shelf’? means the lands (including the oil, gas, and other minerals 
therein) underlying the sea and situated outside the ordinary low water mark on 
the coast of the United States and outside the inland waters and extending seaward 
to the outer edge of the Continental Shelf; (b) the term “seaward boundary of a 
State”’ shall mean a line three miles distant from the points at which the paramount 
rights of the Federal Government in the submerged lands begin; (c) the term 
‘‘mineral lease’ means any form of authorization for the exploration, development 
or production of oil, gas, or other minerals; (d) the term ‘‘tidelands’’ means 
lands re zularly covered and uncovered by the flow and the ebb of the tides; and 
(e) the term “Secretary’’ means the Secretary of the Interior. 


Mr. Waursr. As I understand part of your argument, Mr. Celler, 
you state that your bill merely provides a 5-year trust. If that is the 
fact, nothing will be decided through the enactment of your proposal. 
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Mr. Cre.tuer. I meant that during the period the Federal Govern- 
ment would have the control of the allocation of leases and control 
over the situation. 

As far as leasing is concerned, I spoke very briefly and I did not go 
into the details of that. I am leaving that for the distinguished 
members of the Cabinet who have been invited here this morning, 
to wit, our esteemed friend the Attorney General, Mr. McGrath, the 
Secretary of the Interior, Mr. Chapman. 

I did not intend to take the time of the committee to go into all 
the details. I wish to leave it for them. 

Mr. Fettows. Mr. Celler, you said that you thought there would 
be a veto of a quitclaim bill and there would not be enough votes to 
override it. 

Do you not think that you as the chairman of this Judiciary Com- 
mittee, active as the advocate for the quitclaim bill, that we in the 
House could override a veto? 

Mr. Crtver. I thank the gentleman for the compliment which 
involves the idea that I have considerable influence. But I certainly 
would not want to be placed in the position of advocating something 
1 do not believe. 

Mr. Fettows. That is what I was getting at. 

Mr. Watrer. Do you not feel, Mr. Celler, whether you advocated 
the overriding or not, the House would override a veto? 

Mr. Creuvier. Once bitten, twice shy. The House was not able to ¢ 
pass the bill over the President’s veto heretofore. 1 do not think 
they would again. 

Mr. Warrrer. Any questions, Mr. Gossett? 

Mr. Gosserr. Mr. Chairman, Mr. Celler’s testimony here would 
imply, in his reading of statements from the Texas officials and oil 
company Officials, that they are supporting House Joint Resolution 
131. 

I think what all of them have said is that they feel that some adjust- 
ment should be made to permit the continued operation of leases 
and production in the area. They have not spelled out the sort of 
legislation that they would prefer. 

Mr. Water. Actually what Mr. Celler has proved conclusively 
is that they want something done pending the enactment of per- 
manent legislation. 

I think everybody agrees, both State and Federal officials, in 
hearings we have heretofore bad, that this controversy has many 
facets, and that sooner or later, and the sooner the better, the Con- 
gress has to make some determination of the issues. 

Of course, we only differ as to procedure, by and large. 

Mr. Creuier. Of course, we have to consider the Supreme Court 
decision. And if we take the position that the States during the 
interim period shall have the control over the leases, then we render 
abortive that Supreme Court decision. 

That is the kernel of the whole controversy. The idea is to keep 
the status quo for the 5 years as is, leaving the Secretary of the 
Interior more or less in charge under conditions which we might lay 
down. 

Mr. Gosserr. Mr. Celler, you are familiar with the so-called 
Long amendment in the Senate? 

Mr. CrevLuier. Yes; I am. 
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Mr. Gosserr. As I understand, Senator Long’s position does the 
same thing you do, except he makes the States the trustees and 
the custodians of the territory pending final settlement. 

This might be argumentative, but it seems to me that we would 
certainly get just as much production and perhaps more production 
through the continued operation of these areas under their present 
management than by transferring management to the Department 
of the Interior. It is just a question of who holds the money. 

We assume that the Department of Interior would be a faithful 
trustee, and we also must assume that the States would likewise be 
faithful trustees of the funds to be impounded in this so-called 
interim period. 

Mr. Watrer. May I interrupt? Cannot we proceed with these 
witnesses who have come here, and at a future hearing continue our 
discussion? 

Mr. McGrath, we appreciate your coming here this morning. 


STATEMENT OF HON. J. HOWARD McGRATH, ATTORNEY GENERAL 
OF THE UNITED STATES 








Mr. McGraru. Mr. Chairman and gentlemen of the committee, 
I am very glad to be here and very grateful for the opportunity to 
come before you and speak on this matter, which is covered by 
House Joint Resolution 131, which was originally introduced in the 
Congress by the chairman of vour committee. 

Mr. Water. Before you go into vour statement, I would like to 
direct vour attention to the whereases in the measure that you have 
just mentioned. 

This committee does not like to report legislation containing stump 
speeches. I am just wondering how essential these whereases are 
to the legislation. 

Mr. McGraru. Like any preamble, Mr. Chairman, they do not 
affect the substance of the bill. 

I would have to give particular attention to that question. I 
would want to read the whereases. I think there are three of them. 
I would want to study them carefully before I would make any 
statement on it. 

Mr. Ceuver. I think it is in bad practice to put whereases, or 
whereas clauses, in. 1 have offended here and I am sorry, I do not 
usually do it. 

Mr. McGraru. Generally, I agree with that position, and it is only 
done to help in an interpretation of statutes to show congressional 
intent, in case the act comes up for judicial interpretation. 

Mr. Cetter. We also strike the whereas clauses out in this 
committee. 

Mr. McGrarn. I do not think we would have too much objection 
to that. 

Gentlemen, the proposed legislation would provide, on an interim 
basis, authorization for continued oil and gas operations and develop- 
ment in offshore submerged lands until such time as the Congress is 
in a position to enact permanent legislation on the subject. 

The need for such legislation at this time arises from the fact that 
the Supreme Court has held, in the recent cases of United States v. 
California (332 U. 5S. 19 (1947)), United States v. Louisiana (339 
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U.S. 699 (1950)), and United States v. Texas (339 U.S. 707 (1950)), 
that the lands underlying ocean waters off the shores of this country 
do not belong to the adjacent coastal States and that the power to 
control and develop the mineral resources in such lands is vested in 
the Federal Government. 

As a consequence, oil and gas leases of such lands heretofore issued 
by coastal States are without validity and any further development 
of such lands in this respect must be under authority granted by the 
United States. 

The Department of Justice, which has conducted the offshore 
litigation through the Supreme Court, has heretofore joined the 
Department of the Interior and the Department of Defense in urging 
the Congress to enact permanent legislation to provide for offshore 
oil and gas development under the control and management of the 
Secretary of the Interior. 

It is still the view of the Department that such permanent legis- 
lation should be enacted at the earliest possible time. However, as 
a stop-gap measure to serve until permanent legislation can be 
considered, House Joint Resolution 131 would seem adequate to 
protect the interests of the United States and its early enactment is 
recommended to you by the Department of Justice. 

The proposed joint resolution would provide that holders of State 
oil and gas leases covering offshore submerged lands, both within the 
3-mile belt of the ocean and on the Continental Shelf beyond the 
3-mile limit, may continue operations under such leases provided they 
comply with certain conditions, as determined by the Secretary of 
the Interior. 

These conditions would include, among other things, a requirement 
that such leases were issued prior to December 21, 1948 (the date 
suit was filed against Louisiana and Texas) and were maintairied in 
force and effect up to June 5, 1950, this being the decision of the 
Supreme Court in these cases. 

It would also be required that rents, royalties, and other sums pay- 
able under the leases subsequent to June 5, 1950, be paid to the Secre- 
tary of the Interior for deposit in a special fund in the Treasury, and 
that the leases provide for a minimum royalty of 12 percent. 

The Secretary of the Interior would be authorized to exercise such 
powers of supervision and control as may be vested in the lessor by 
the terms of the State leases and to impose other requirements deemed 
to be reasonable and necessary to protect the interests of the United 
States. 

Where a State lease covers land underlying inland navigable waters, 
the Secretary would be authorized, with the approval of the Attorney 
reneral, to certify that the United States claims no proprietary inter- 
est in such lands. 

In the event of a controversy between the United States and a 
State as to whether or not certain submerged lands are situated be- 
neath navigable inland waters, the Secretary would be authorized, 
with the concurrent of the Attorney General, to negotiate and enter 
into an agreement respecting the continuation of operations in such 
lands and the impounding of revenues therefrom, pending the settle- 
ment or adjudication of the controversy. 

House Joint Resolution 131 would also meet the existing urgent 
need for further exploration and development of mineral deposits in 
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submerged lands of the Continental Shelf by authorizing the Secretary 
of the Interior, pending the enactment of further legislation on the 
subject, to issue, on a basis of competitive bidding, new oil and gas 
leases of such lands not covered by existing State leases. 

All revenues derived from operations conducted under the proposed 
legislation, whether from continued State leases or from new leases, 
would be subject to the following disposition: 37% percent of the 
moneys received from operations within the seaward boundary of a 
State would be paid to such State; all other moneys so received would 
be held in a special account in the Treasury pending the enactment 
of legislation providing for their disposition. 

In the interests of national security, the President would be em- 
powered to withdraw from disposition any unleased lands and reserve 
them for the use of the United States. During a state of war or 
national emergency, the Secretary of the Interior, upon the recom- 
mendation of the Secretary of Defense, would be authorized to sus- 
pend operations under or terminate any lease of off-shore lands, pro- 
vision being made for the payment of just compensation to the lessee. 

As I have already stated, the Department of Justice favors the 
enactment of legislation of this character, even though it be on an 
interim basis, because it is highly desirable that new exploration and 
development of off-shore petroleum deposits be pursued as promptly 
and as rapidly as possible. 

The need for new development is particularly urgent at this time 
because of the greatly increased demand for petroleum products 
created by the Korean and Chinese aggression. Moreover, the 
development of the oil resources of our submerged ocean lands should 
take place under the control and management of the Federal Govern- 
ment, and be of benefit to all of the people of the United States, to 
whom the offshore resources actually belong. 

Because of the importance of these resources to the welfare of the 
country during the present national emergency, the executive branch 
has not required a cessation of the existing offshore oil and gas 
operations heretofore conducted under State leases. 

On the contrary, in the exercise of its inherent power to protect the 
resources of the United States and prevent the waste of or injury 
thereto, the executive branch has temporarily authorized the con- 
tinued operation of all existing wells. 

In the case of California, where the litigation is still before the 
Supreme Court for certain boundary determinations, operations have 
been continued under a stipulation. 

With respect to the Gulf of Mexico, the Secretary of the Interior has 
issued orders granting temporary permission for continued operation 
of all wells the drilling of which was commenced on or before December 
11, 1950, the date of the decrees entered by the Supreme Court in 
the Louisiana and Texas cases. 

However, such temporary arrangements, under either the stipula- 
tion or the Secretary's orders, can apply only to existing operations, 
and no new leasing, new exploration, or new drilling will be possible, 
except where necessary to prevent drainage, until authority therefor 
has been provided by the Congress. 

As I have said, these resources belong to the United States and 
legislation for their development under Federal management should 
be enacted at the earliest possible time. 
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I am informed that this committee also has before it, as it has had in 
preceding Congresses, several proposals—frequently referred to as 
quitclaim bills—which would surrender to the respective coastal 
States the rights and interests of the United States in the lands and 
resources underlying the ocean waters adjacent to this country. 

The Department of Justice has consistently opposed such legisla- 
tion, and it is believed that the Congress would not even consider 
favorable action on any such proposal if all aspects of the problem 
were fully understood. 

a ae stated, our position in this regard is as follows: 

The several coastal States of the Union do not own and never 
pate owned the lands underlying the ocean waters adjacent to this 
country. The Supreme Court has so determined. 

2. The Supreme Court cases brought for the purpose of resolving 
the question have established that the minerals and other resources 
situated in such submerged ocean lands belong to the people of all of 
the States and that the control and disposition of such resources are 
matters entrusted to the National Government, which acts in such 
matters for all of the States and for all of the people. 

3. The National Government should not surrender its rights and 
obligations in respect to these valuable lands and resources for the 
benefit of 3 States to the detriment of the remaining 45 States. 

Proponents of State control have offered many arguments in support 
of so-called quitclaim legislation. In the opinion of the Department 
of Justice, all of these arguments are predicated on false premises 
which create and, indeed, tend to perpetuate a complete misconcep- 
tion of this whole problem. 

For example, it has been repeatedly stated that prior to the Cali- 
fornia decision in 1947, the several coastal States had always owned 
the submerged ocean lands seaward of their shores and that the pro- 
posed quitclaim legislation would merely restore to the coastal States 
property which formerly belonged to them. 

This, gentlemen, is not so. The California, Louisiana, and Texas 
cases were brought in the Supreme Court for the purpose of determin- 
ing that very question. It was to ascertain who does have paramount 
power and dominium over the off-shore submerged lands that the 
litigation was necessary. 

The Supreme Court recognized this in its opinion in the California 
case, and also stated that the question was before the Court for the 
first time. And, with the question squarely before it, the Court held 
that the coastal States do not own and never have owned the sub 
merged lands under the ocean, beginning at the low-water mark, and 
seaward of inland waters. 

The Congress has been mistakenly told that the coastal States 
have, over a long period of time, exercised full and undisputed powers 
of ownership over the ocean beds adjacent to their shores and have 
expended large sums of money in the development of such areas. 

This argument was also before the Supreme Court in the California 
case and was completely answered by the facts brought to the Court’s 
attention in that case. Indeed, as the Court declared in its opinion, 
such activities of this character as may have been taking place in the 
bed of the sea have occurred in relatively recent years and it was not 
until during the 1930’s that any attention was really focused upon 
such areas. 
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The arguments in favor of State control have also suggested that 
the decisions of the Supreme Court in the off-shore cases have en- 
dangered the titles of the several States to the beds of their bays, 
harbors, rivers, and other inland waters. 

Throughout this controversy, representatives of the Department of 
Justice and of other branches of the Federal Government have re- 
peatedly declared that the United States makes no claim whatsoever 
to the ownership of lands underlying inland navigable waters and such 
lands were specifically excluded when the complaints were filed in the 
Supreme Court cases. 

Moreover, to provide even further assurance in this regard, the exec- 
utive branch has drafted and forwarded to the Congress a bill which 
would reaffirm the claims of the several States to full ownership of the 
lands underlying their navigable inland waters. 

This proposal was introduced by the chairman of this committee as 
H. R. 5885 in the Eightieth Congress and as H. R. 5280 in the Eighty- 
first Congress. 

I have mentioned but a few of the misconceptions which have 
invaded this problem. When they are cleared away, the proposed 
quitclaim legislation is revealed in its true light. It is, in our opinion, 
a proposal to give or donate to three coastal States valuable rights 
which have been adjudicated to be vested in the Nation as a whole. 

This donation would benefit the people of those States at the ex- 
pense of the people of all the other States. In the opinion of the De- 
partment of Justice, there can be no valid reason, in principle or 
otherwise, why such an outright donation of the Nation’s property 
should be made. 

The issue before you is whether the tremendously valuable petroleum 
resources in submerged ocean lands are to be irrevocably surrendered 
to a few States or are to be retained and developed by the United States 
for the benefit of all of the people. 

The large revenues obtained from resources belonging to the Federal 
Government by California prior to June 23, 1947, the date of the 
decision by the Supreme Court; and by Louisiana and Texas prior to 
June 5. 1950, are to be kept by those States because the off-shore 
litigation was not concluded at an earlier time. 

The quitclaim bills would seek to perpetuate this wrong far into 
the future, and give to three States the vast mineral rseources of 
the sea. 

For reasons which, we think, are compelling, the Department of 
Justice strongly opposes the enactment of any so-called quitclaim 
legislation and urges the early approval of House Joint Resolution 131, 
which would provide at least interim authority for off-shore oil and 

as operations under the control and management of the Federal 
overnment. 

Mr. Water. Mr. Feighan, do you have any questions? 

Mr. Fercuan. Not at this time. 

Mr. Wauter. Mr. Gossett. 

Mr. Gosserr. Mr. McGrath, assume that the Department favors 
House Joint Resolution 131. Your statement went largely to the so- 
called quitclaim bills. Does your Department favor Mr. Celler’s bill, 
House Joint Resolution 131? 

0 McGrarn. My last statement said that very distinctly, I 
velieve. 
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Mr. Gosserr. It does. I beg your pardon. Reference has been 
made to the vast resources, I belive that is your phrase, in the so- 
called submerged lands. While I do not want to belabor the point, it 
might be interesting to note that off the Texas coast, Texas has no 
production worthy of note within her State boundaries. 

We have, I think, just a few small gas wells within the area which 
the State of Texas claims. Beyond that in the Continental Shelf, 
you do have vast territories to which the Attorney General makes 
reference. 

And even in the quitclaim bills, which are not actually under hearing 
at this time, the Federal Government is given paramount rights of 
dominium, and there is some question about State participation in the 
revenues from that area. 

But so far as I know, none of the States claim at this time actual 
title to or paramount rights and dominium over the areas outside 
their boundaries. 

Mr. McGratu. Texas claims 10% miles out. 

Mr. Gossett. We do. That is what we call our boundary. There 
may be a dispute about where the boundary is. 

Mr. McGrarn. There is certainly a dispute about that. 

Mr. Gossetr. That was prescribed in our constitution when we , 
were admitted in the Union, and it was thought we had a bona fide 
treaty with the Federal Government. 

Mr. McGratua. All I can say to that is that when you came in the , 
Union the second time you came back equal with all other States. 

Mr. Gossett. Your position is that the Civil War wiped out our 
boundaries? 

Mr. McGrartn. I cannot argue the point, but I think a good 
argument could be made that Texas has no more rights than any other 
coastal State. 

Mr. Gossett. That is what Mr. Justice Douglas said in the Texas 
case, anyway. That is all, Mr. Chairman. 

Mr. Watter. Mr. Fellows. 

Mr. Fetiows. Mr. Attorney General, on page 3, you stated, 

Where a State lease covers lands underlying inland navigable waters, the 
Secretary would be authorized, with the approval of the Attorney General, to 
certify that the United States claims no proprietary interest in such lands. 

The effect of that would be to establish the title to lands under 
navigable inland waters in the Federal Government, would it not? 

Mr. McGrartu. No, not at all. That provision is merely put in 
there in case there happened to be a dispute as to what was inland 
water. For instance, you might have a very large estuary or a very 
large harbor, and there might be a reasonable dispute that this is inland 
water. Temporarily the Secretary, with the approval of the Attorney 
General, could settle that matter, pending the time that either side 
might want to litigate it. 

It is merely a safeguard to solve a few problems that conceivably 
can come up along with this coastal line. 

Mr. Frttows. On page 2 you refer to this legislation before us as 
stop-gap legislation, and state that some permanent law should be 
passed. 

What permanent law do you have in mind? 

Mr. McGraru. I think the permanency that I have in mind is 
probably directed to the final permanent disposition of the funds. 
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On that point I might say that we in the Department of Justice feel 
it is wholly the right of the Congress to determine the disposition of the 
funds. 

We favor this bill with 37% percent. If the Congress in its wisdom 
wanted to make it more or less, I do not think it would be up to us to 
make any criticism of that whatsoever. 

We are not here for that purpose. We are here to protect the dom- 
inant right of the United States to control these resources. And what 
the Congress of the United States sees fit to do with its funds, funds 
derived from these resources, is entirely a congressional matter. 

So that the permanent legislation that I envision would be legisla- 
tion that would set up once and for all the disposition of the funds as 
between the States and the Federal Government. 

Mr. Frettows. There would be no other substantial question in- 
volved? 

Mr. McGraru. I do not see any other substantial question that 
would be involved, once we accept the principle as laid down by the 
Supreme Court of the dominant power of the Federal Government 
over these lands. 

Once the Congress fails to upset that, the Congress does not have to 
accept it, but the effort here by these quitclaim bills is to upset what 
the Supreme Court has said is the dominant power. 

Once you settle that question, by this interim legislation, then the 
only remaining question, as I see it, is a disposition of the funds. 

Mr. Fettows. That is all. 

Mr. Water. Mr. McGrath, why is interim legislation necessary? 
The Supreme Court has spoken, that the law of the land is the rule 
as laid down by the Supreme Court. 

Mr. McGrartu. There is no power, Mr. Chairman, for the Secre- 
tary of the Interior to proceed with leasing. The Congress ought to 
define the terms by which we would manage this property. So, some 
legislation is necessary. . 

Mr. Watrer. Does not the Interior Department have broad 
general powers with respect to the domain, and are not those powers 
adequate to enable the Interior Department to enter into leases? 

Mr. McGraru. Only to protect the property against waste. It 
has no power to enter into new leases. There is no legislation on the 
statutes books which authorizes the Secretary of the Interior to make 
any disposition whatever of this property. 

So, all he can do inherently is that which is necessary to be done to 
prevent waste. 

Mr. Waurer. Instead of this stop-gap legislation, why did not the 
Department of Justice, why does not the Department of Justice, 
urge the enactment of permanent legislation? 

Mr. McGratu. We do, sir. But we realize the difficulty that the 
Congress is faced with and the unwillingness of the Congress at this 
time to meet the issue of permanent legislation. So, we say as next 
best we would like some temporary legislation. 

Mr. Wavrer. You are assuming that the Congress is unwilling to 
enact permanent legislation? 

Mr. McGrartu. | think I am reading the record rather correctly 
when I draw that assumption. The fact of the matter is that we 
have been unable to get any indication of permanent legislation. 

Mr. Watrer. What did you say, Mr. McGrath? 
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Mr. McGrartu. There is no record that would indicate a disposition 
on the part of the Congress to pass permanent legislation. 

Mr. Watrer. The only way to determine that question is to pro- 
pose permanent legislation, and then urge the Congress to enact it. 

Mr. McGrarn. H. R. 354, which I referred to in my statement, 
Mr. Chairman, was a bill which we presented in the Eighty-first 
Congress, but it got nowhere. 

So, now to permit development to proceed at this crucial time rather 
than hold out for this permanent legislation, we have thought it best 
to try to get something which was more probable, namely, interim 
legislation. 

Mr. Cretuer. Also, along those lines, is it not fair to look into the 
future a bit and contemplate the possibility of a veto, say, and then 
also the possibility of the inability of the Congress to pass the legisla- 
tion of a quitclaim bill over the President’s veto? 

Then, you have simply gone up a hill and you have gone down a 
hill and you are where you started. Meanwhile, the Defense De- 
partments indicate they need 1,000,000 more barrels of oil a day. 
The situation in Iran is serious, where there is a grave possibility of 
an interruption in the supply of oil to our ally Great Britain, whic th, 


if that contingency were to happen, would involve our supplying our 
ally and making for a greater drain on our resources and the reserves; } 
therefore, a bill of this charac ‘ter, which may satisfy both sides, would 
be a fairly good solution in the interim; would not that be the reason- j 


ing of the administration in this regard? 

Mr. McGraru. Considering all the realities of the situation, I 
would conclude that your statement is correct. I have no right to 
say what the President may or may not do with a given piece of legis- 
lation when it reaches his desk. 

However, as practical and realistic men, we know what the Presi- 
dent’s attitude has been with respect to these matters in the past. 
You cam draw any conclusion that you wish with respect to what he 
would do in the future. 

As to whether or not, in the event of a veto, you could pass it over 
his veto, that is entirely for the judgment of the Congress. I would 
not be in a position to express an intelligent point of view on it. 

Mr. Watrer. I do not think we ought to legislate with any idea of 
what might happen after we have proceeded in accordance with what 
we feel is the proper thing to do. 

Mr. McGrarn. That is a very sound principle, Congressman. I 
agree with that. 

Mr. Watrer. The gentleman is a distinguished statesman. He 
knows what I have said is fundamental. May I direct your atten- 
tion, Mr. Attorney General, to page 3 of your statement, with respect 
to the issuance of leases, a basis of competitive bidding. 

Are not leases entered into by competitive bidding today? 

Mr. McGrarn. In the first place, all the leases that the States 
issued will be honored under this legislation. But all new leases in 
these off-shore lands would have to be by some competitive bidding. 

I do not know how the Interior Department makes its leases on 
other public lands. The Secretary is here and he can answer that. 
Whether it is by public leasing or whether in some instances it may 
be by private negotiation is something the Secretary can answer. 
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Mr. Water. I am talking now about the leases with the States. 
They have all been entered into after competitive bidding, have 
they not? 

Mr. McGraru. I am not sure that is so. 

Mr. Watrer. Has the Federal Government entered into any leases 
whatsoever for oil or gas lines? 

Mr. McGraru. No, except where it has been determined to be 
necessary to prevent waste or the flooding of a well, and to continue 
the operation without loss. There have been new no leases. 

Mr. Watrer. I assume it has been on the basis of competitive 
bidding? 

Mr. McGrars. No. 

Mr. Watrer. On page 4 of vour statement you state that in the 
event of a national emergency the Secretary of the Interior, upon the 
recommendation of the Secretary of Defense, would be authorized to 
suspend operations under or terminate any lease of off-shore lands, 
provision being made for the payment of compensation to the lessee. 

Is not that the law today? Would it not be possible, in the case 
of a national emergency, to bring about the same thing? 

Mr. McGrarnu. There is probably authority in the National De- 
fense Act of 1950 for the President in the event of an emergency to 
take possession of any facility. 

There is other language in that act that probably covers that. 
There is no harm, however, in having it—— 

Mr. Watrer. That is exactly what I have in mind. Under the 
act of 1950 the power is there to accomplish this very thing? 

Mr. McGrartu. It probably is. But there is no harm in making it 
clear that we intend this power to apply specifically to this situation. 

Mr. Watrter. You have stated that these ocean lands are the prop- 
erty of the United States and belong to all of the people of the United 
States. 

You reached that conclusion because of the decision of the Supreme 
Court, I take it? 

Mr. McGratu. The Supreme Court has paramount rights to these 
resources. That paramount right is a right vested in all the people 
of the United States. 

Mr. Watrer. Mr. McGrath, you have inferred that this committee 
does not understand all of the aspects of this problem. You have not 
seen probably the very voluminous hearings that were conducted on 
this question; have you? 

Mr. McGratu. Well, I have seen it, and I think I have read 
almost every word of it, Mr. Chairman. I still say that this com- 
mittee is still being told many things that are not true. 

There are misrepresentations being made, for example, misrepre- 
sentations with respect to the attitude of the Federal Government 
toward inland water. 

It is constantly being misinterpreted. I could go on and state from 
the records of your hearings many other misstatements. I simply 
want to make it as pe rfectly clear as I can, by what I have said here, 
what is the true position of the Department of Justice. And the 
statements that are made here we believe to be 100 percent of the 
truth. And to the extent that you will find, when you read your 
record, that statements I have made are in direct conflict with state- 
ments of others, it will then be for you to determine which is the 
truthful situation. 
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Mr. Waurer. And if we do not accept your position, then you say 
that we do not understand the problem; is that it? 

Mr. McGraru. Not quite that. 

Mr. Watrer. That is about what you have said. If the United 
States has had title to these submerged lands, why should not the 
United States require the States, illegally, if they have, collected the 
revenues derived from these items, to return the money to the United 
States? 

Mr. McGraru. For past revenues received? 

Mr. Wa rer. Yes. 

Mr. McGraru. Because the Supreme Court set the date upon which 
we could ask for accounting. The date in the California case is the 
date of the decision in California. We sought to get that same date 
applied to Texas and Louisiana because we felt that from the date of 
the decision of the California case, Texas and Louisiana was on notice 
that they probably did not have these rights and should not have 
entered into the leases they did. 

However, the Supreme Court did not accept our position on that. 
I suppose they felt, and probably rightly so, that there was some 
points of law in the Texas case, at least, that was in the California 
case, and that, therefore, in fairness Texas should not be required to 
make an accounting except from the time that her case had been 
adjudicated. 

Mr. Water. That is the point of the decision that I do not under- 
stand. That is why I have directed my question to you. Why, if 
the United States has always had title over these lands, should not the 
United States compel the States to pay back the money they have 
collected? 

Mr. McGratu. Because we have no way of compelling them to do 
it, the Supreme Court having set the cut-off date. If we were to bring 
suit, we could not hope to prevail. 

Mr. Water. | am afraid I still do not understand the decision of 
the Court. I do not know what authority the Court has to fix a 
cut-off date, because in effect there would be a donation to the States 
of something that they were never entitled to have. 

Mr. McGraru. The Solicitor General would like to make a state- 
ment on that point, Mr. Chairman. I would like to have him granted 
permission to do so. 

Mr. Watter. Just one question that Mr. Fellows would like to ask. 

Mr. Fettows. Mr. McGrath, it is all right for anybody to disagree 
with the Supreme Court, is it not? I do not agree with them some- 
times. I donotinthis matter. As far as I know, the State of Maine, 
either under the 3-mile limit or the Continental Shelf, was not affected. 

Mr. Cetier. You have lobsters. 

Mr. Fretiows. I note that on page 8 you spoke of misconceptions: 

When they are cleared away, the proposed quitclaim legislation is revealed in 
its true light. It is, in our opinion, a proposal to give or donate to three coastal 
States valuable rights which have been adjudicated to be vested in the Nation 
as a whole, 

Of course, the Supreme Court has spoken and that is the law. 

But as a matter of law, that fact that you state there, that it is in 
your opinion, or as a fact, that it is a proposal to donate this to a few 
of the States and not all of them, and whether this title belongs in the 
State or the Nation, that is really beside the point, is it not? 
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Mr. McGratu. The title has been decided by the Court. Cer- 
tainly I do not question the right of the Congress to give away every 
dollar that is in the Treasury if they want to do it. 

Mr. Fretitows. We have been very successful up to now in doing 
that. 

Mr. McGratu. There may be some future successes ahead of us in 
that regard. That is the right of Congress. I am saying here that 
this title has been adjudicated. I am trying to make clear that when 
these States come forward and say, “You ought to give us back this 
property because it was once ours,” that that is a misstatement of 
fact. 

It was never theirs, and the Supreme Court has determined it was 
never theirs. And if they ask you to give it back to them on the 
assumption that they once owned it, and it was wrongfully taken from 
them, then to that extent I say they are misleading you. 

If they come to ask you to give it to them not on the basis that they 
had formerly had it, but that they are three nice States, that they 
ought to have it and they need it, and that is the judgment of the 
Congress of the United States, that is your business. 

But I think the people of the other 45 States might be a little 
interested in that type of procedure. 

Mr. Fe.uiows. I think they remain in the question without the oil. 
We feel that the Supreme Court decision was wrong. That is what 
I prefaced my statement with. It is all right for a country lawyer 
from Maine to disagree with you? 

Mr. McGrarta. Yes. 

Mr. Gosserr. Mr. Attorney General, irrespective of claim or right 
of title, we all admit that the States were in peaceful possession of 
this property for 100 years or more, do we not? 

Mr. McGraru. You cannot get title by eminent domain as against 
the United States, by adverse possession, I should say. 

Mr. Gosserr. The United States has equity powers, does it not? 

Mr. McGrarn. No. You never asserted any rights. The question 
just never happened to be raised. 

Mr. Gossetr. The States did possess this property for 100 years, 
did they not? 

Mr. McGratu. No, you did not. There was never any assumption 
that the States owned it, until very recently, never any claim they 
owned it. 

Mr. Gossett. I do not think we will go into that. 

Mr. Watrter. I think you said the 45 other States are interested. 
I am sure that they are. That being the fact, why did the attorneys 
general of most of the States of the Nation advocate the enactment 
of the so-called quitclaim legislation? 

Mr. McGrara. Because, Mr. Chairman, my belief is that they 
were misled as to the real facts at issue here. 

I think they were led to believe that these States once owned this 
property and it had been taken away from them. I think at the 
time the Attorney General took that position it was before the cases 
had been litigated and argued, that they were not at that time think- 
ing in terms of protecting the rights of the citizens of their own 
States. 

They did not know at that time, and probably some of them did 
not feel at that time that the citizens of New York had any rights 
in the shores off California. 
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Today the situation is different because the Supreme Court has 
said to the citizens of New York that.this is your property. I do 
not believe many of them are going to agree to let their attorney 
general forfeit their rights. 

Mr. Watrer. In other words, you feel that the attorneys general 
of the United States, too, have not been fully informed and do not 
understand the problem? 

Mr. McGraru. At the time they have their support to that legis- 
lation I am sure they could have not been fully informed as to what 
their rights were. 

It would seem to me if I was the attorney of a State I would cer- 
tainly take the position that it was my duty to protect in every way 
I could any property rights of my citizens. 

I think that is the duty of the attorneys general, now that the case 
has been decided. They may have thought in the beginning that they 
had no property rights to protect, but since the Supreme Court has 
spoken every attorney general must know he has a property right to 
protect for the citizens of the State over which he presides as an at- 
torney general. 

They should be in here on our side, just as I am here as Attorney 
General for the United States fighting for the rights of all the people 
of the country as against the rights of the three States. 

Mr. Water. I cannot conceive of my attorney general of my State 
of Pennsylvania, a very distinguished lawyer, taking the position that 
it was his duty in order to protect the rights of the citizens of Pennsyl- 
vania to advocate the enactment of this so-called quitclaim legislation. 

And the man certainly realized all the implications, the revenue 
being derived by the three States, and the full knowledge of all of 
the facts, and still took that position, as did the attorneys general in 
44 other States. 

Mr. McGrarna. All I can say to that, Mr. Chairman, is that the 
people your State, by the decision of the Supreme Court, have a 
property right in the offshore lands, and in the resources there. That 
is a right that belongs to them, the citizens, the citizens of the United 
States as well as the citizens of Pennsylvania. 

I think their attorney general ought to be protecting that right 
for them. 

Mr. Watter. Mr. Gossett. 

Mr. Gossett. The record ought to show, I think, that the attorneys 
general are still for the amounts claimed in this property, and they 
are for it because they do want to protect the property rights of their 
States. 

The philosophy of the Supreme Court may go unchallenged in this 
country, but if it does, then the property rights of all States are in 
jeopardy. 

For that reason at least 45 of the attorneys general in this country, 
as of this date and now, still contend that the viewpoint of the States 
is correct and that the Supreme Court decisions as interpreted by the 
departments is wrong. 

Mr. McGraru. May the record also show that the basis upon which 
most of the attorneys general were induced to take their position was 
that there was involved in this litigation a claim by the Federal Gov- 
ernment that their inland waters were involved, that States’ rights 
bey involved. And upon those issues they joined up with these three 
tates. 
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But now that it is made perfectly clear that inland water is not in- 
volved, and that the Supreme Court has spoken upon this question of 
States’ rights, I think their position ought to be reversed and they 
ought to be protecting the property rights of their citizens in the re- 
sources of the open sea. 

Mr. Water. Do you not feel that this portion of your statement 
contained on page 3 might make them still feel there is uncertainty? 
You state there: 

Where a State lease covers lands underlying inland navigable waters, the Secre- 
tary would be authorized, with the approval of the Attorney General, to certify 
that the United States claims no proprietary interest in such lands. 

If the United States has no interest, according to you, why would 
this procedure be necessary? 

Mr. McGraru. Only as a bit of machinery by which we can get 
certain issues resolved. 

Mr. Watrer. What issues? 

Mr. McGraru. There may be questions, and there will be in some 
instances, as to what is inland water or what is not. We may have a 
wide harbor that the State might claim as inland water, or base, things 
of that nature. 

Mr. Water. Of course, the Supreme Court 

Mr. McGraru. Otherwise, Mr. Chairman, you have to set up 
masters in chancery to hear evidence on all of these controversies, and 
it may take forever. 

Mr. Water. Why would that be necessary if the United States, 
according to you, has no claim on the navigable inland waters? 

Mr. McGrartu. We have no claim on it. But it has to be deter- 
mined what is an inland water and what is not an inland water. 

Mr. Water. The Supreme Court has already defined what is a 
navigable stream. 

Mr. McGraru. It has not. 

Mr. Water. Of course it has, in the TVA cases. 

Mr. McGratnu. There may be a contention that the whole of the 
Gulf of Mexico is an inland water, because there are two points which 
reach out and you can draw a line across them. 

Controversies of that kind can arise and do arise in Long Beach. 
We are now engaged in the process of drawing a line to determine what 
part of the bay at Long Beach is inland water and what part is not. 

These are engineering problems, fundamentally. In order that the 
matter may proceed logically, this provision is proposed, that the 
Attorney General, plus the Secretary of the Interior, may enter into 
an agreement that certain waters are inland and certain waters are not 
inland water, and have an agreement of that kind pending litigation 
of the question. 

Of course, there are going to be many engineering problems arise 
as to where the open sea begins and where it stops. The impression 
that was given to the attorneys general was that the whole of the 
Mississippi River and the Columbia River and the Tennessee River 
and the Connecticut River were all involved in this litigation, that 
they better join up and help stop the United States or they would 
find their own rights within their own States jeopardized. 

Mr. FeicuHan. I wish to state to the Attorney General that I have 
sometimes exercised my prerogative to disagree with the Supreme 
Court decision. 
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1 think in this particular case they are sound. The only misgivings 
I have were brought about by the research that was conducted by 
our former distinguished colleague and member of this committee, 
Judge Sam Hobbs. You are perhaps familiar with the excellent 
research work he conducted? 

Mr. McGrara. That is right. 

Mr. FricHan. I really feel these oil lands and resources belong to 
the United States Government. But I am quite curious as to why a 
figure of 37% percent was arrived at, be allocated from these funds 
to the particular State. 

Mr. McGrartu. The Secretary advises me that figure is taken from 
the Mineral Leasing Act. 

Mr. Ceuier. Those figures were also in a number of other bills 
that were filed before this committee. I think the gentleman from 
Texas had a bill that contained those figures. 

Mr. Water. Mr. Case, do you have any questions? 

Mr. Case. No questions. 

Mr. Watrer. Mr. McGrath, we are indebted to you. I hope our 
understanding is much better as a result of your appearance. 

Mr. McGrartu. Thank vou very much, Mr. Chairman. It has 
been very pleasant to be here. 

Mr. Wa.rer. Mr. Chapman. 


STATEMENT OF HON. OSCAR L. CHAPMAN, SECRETARY OF THE 
INTERIOR 


Mr. Cuapman. I will try not to duplicate too much what Mr. 
McGrath has said. I want to say that I wholeheartedly agree and 
concur in the prepared statement presented by the Attorney General. 

I want to express my appreciation for being able to appear this 
morning to again express our views from the Department of the 
Interior. 

The importance of oil to our national security and to our economy 
is great at all times, but its importance is especially underlined at 
this time in the light of the mounting demands of our defense effort. 

The known reserves of, and the production from, the oil and gas 
fields in the submerged coastal lands within the Gulf of Mexico and 
along the coast of California are already substantial. Beyond this, 
however, the submerged coastal areas, particularly those in the Gulf 
of Mexico, constitute one of our greatest potential sources of petro- 
leum. 

In its three decisions in the California, Louisiana, and Texas cases, 
the Supreme Court unequivocably determined that the United States 
has paramount rights in, and full dominion and power over, the sub- 
merged coastal lands and their oil and gas deposits. 

I refer, of course, only to those submerged lands of the Continental 
Shelf lying seaward of the ordinary low watermark along the coast and 
outside of the inland waters. 

As Attorneys General and Secretaries of the Interior have said many 
times, the executive branch of the Government has never made any 
claim to the tidelands situated between the low watermark and the 
high watermark, or to the submerged lands beneath navigable inland 


waters. 








SUBMERGED LANDS 23 


In the light of the strategic importance of oil to our defense effort 
and our economy, the executive branch of the Government should 
inaugurate as quickly as possible for the submerged coastal lands an 
oil and gas development program, consistent with conservation and all 
other national interests. 

The situation in the Gulf of Mexico is particularly urgent because of 
the potentialities of the Continental Shelf there for greatly expanded 
production of oil. The final decrees in the Louisiana and Texas cases 
were entered by the Supreme Court on December 11, 1950, and all new 
development in the Gulf of Mexico has been at a standstill since that 
time. 

The enactment of House Joint Resolution 131 would provide the 
needed guidance from the Congress for a program of expanded develop- 
ment, especially in the Gulf of Mexico. It would permit the continua- 
tion of the oil and gas operations heretofore conducted under State 
leases and would authorize the lessees to begin new operations, insofar 
as State-issued leases meet the standards prescribed in the resolution. 

But even more important, it would authorize the Secretary of the 
Interior, on an interim basis, to inaugurate an oil and gas-leasing pro- 
gram for the submerged coastal lands, seaward of the low watermark 
and outside of the inland waters, not vet covered by leases. 

House Joint Resolution 131 would provide a minimum authority 
for a program of development. of the oil and gas deposits in the sub- 
merged coastal lands, at least until the enactment of permanent or 
more detailed legislation, such as the administration’s bill which was 
introduced in the Eighty-first Congress as 5. 923 at the joint request 
of the Attorney General and the Secretaries of Defense and the In- 
terior. For these reasons, 1 recommend its enactment. 

House Joint Resolution 131 is the same as Senate Joint Resolution 
20, now pending in the Senate. I submit to the committee a copy of 
my report, dated January 29, 1951, on Senate Joint Resolution 20 to 
Chairman O’ Mahoney of the Senate Committee on Interior and Insu- 
lar Affairs. That report also expresses my views with respect to 
House Joint Resolution 131. 

In this connection, I perhaps should refer to proposals to amend 
Senate Joint Resolution 20, which would, in effect, vest in the respec- 
tive coastal States the authority to manage the oil and gas deposits in 
the submerged coastal lands adjacent to their shores. I am opposed 
to such amendments. 

I believe that Federal resources should be managed by the Federal 
Government in terms of national interest. On this point, I should 
like to submit to the committee a copy of a letter dated May 4, 1951, 
that I sent to Chairman O’Mahoney of the Senate Committee on 
Interior and Insular Affairs with respect to such amendments proposed 
by Senator Long, of Louisiana. 

There are also pending before this committee certain so-called quit- 
claim bills, of which H. R. 1089 is typical. These bills attempt to 
grant to the respective coastal States those paramount rights in and 
full dominion and power over the submerged coastal lands which the 
Supreme Court has, on three occasions, decided are vested in the 
Federal Government. 

It is only through the management of these lands by the Central 
Government that we can hope to attain integrated conservation poli- 
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cies with respect to oil and gas development, and the coordination of 
development policies with the needs of national defense and commerce 
in these strategic coastal areas, and with our foreign policy. The 
Federal Government is the only sovereign in our Federal system which 
has the power to safeguard the needs and interests of all the people 
of the United States in these areas of national concern. 

I should like to recall to the committee that when the President 
vetoed House Joint Resolution 275 of the Seventy-ninth Congress on 
August 1, 1916, which was before the Supreme Court decided the con- 
stitutional question of the power to control the development of these 
lands, he said: 


The ownership of the vast quantity of oil in such areas provides a vital problem 
for the Nation from the standpoint of national defense and conservation. If the 
United States owns these areas they should not be given away. 


Later, on January 4, 1950, in his message on the state of the Union 
delivered to the Congress, the President said: 


We must adopt a program for the planned use of the petroleum reserves under 
the sea, which are—and must remain—vested in the Federal Government. 


I am certain that the President still holds firmly to these views. 

Mr. Chairman, I would like to submit this letter dated May 4, 
1951, to Senator O'Mahoney, for the record. 

Mr. Wacrer. It may be inserted in the record at this point. 

(The letter referred to is as follows:) 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 4, 1951. 
Hon. Joserpn C. O’ MAHoney, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Senator O’ Manoney: This responds to your letter of May 1, 1951, 
requesting an expression of the views of this Department on the amendments 
proposed by Senator Long, of Louisiana, in connection with Senate Joint Resolu- 
tion No. 20, a resolution providing for the continued development, on an interim 
basis, of the oil and gas deposits in the submerged lands of the Continental Shelf. 

It has been, and still is, the position of this Department that the United States 
should consistently adhere to the principle of Federal managment of Federal 
resources, The amendments which Senator Long has proposed with respect to 
Senate Joint Resolution No. 20 would depart from this sound principle by vesting 
in the respective coastal States the function of managing the oil and gas deposits 
within the submerged lands of the Continental Shelf lying seaward of their shores 
resources which the Supreme Court, in three separate decisions, has held to be 
subject to the paramount rights, full dominion, and power of the United States 
and to be outside the scope of any valid claim of ownership asserted by the 
coastal States. 

Moreover, when the full effect of Senator Long’s amendments is considered 
they seem to propose a particularly radical departure from our traditional system 
of Federal-State relationships, because the amendments would vest in the re- 
spective coastal States the function of managing Federal resources underlying 
the high seas and situated outside the seward boundaries of the States. 

In addition to the general observation made in the preceding paragraphs, the 
following supplementary objections to Senator Long’s amendments appear to be 
warranted: 

(1) It seems that, under Senator Long’s proposal with respect to the collection 
of revenues under existing oil and gas leasses on submerged lands of the Continen- 
tal Shelf as found in the first part of his amendment to paragraph (4 of subsection 
(a) of section 1 of the resolution (p. 4 of the confidential committee print dated 
May 1), the failure of a State to make ‘“‘provision to deposit all payments so rv- 
ceived in aspecial account * * * upon conditions approved by the Secretary 
of the Treasury * * *’’ would relieve that State’s lessees of the necessity of 
paying the rents, royalties, and other sums payable under their leases. No 
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alternative provision is made for payments by lessees in a situation where a State 
fails to meet the conditions imposed by the Secretary of the Treasury. 

(2) With respect to the requirement that lessees shall furnish to the Secretary 
of the Interior data respecting production and payments, as proposed in the 
second proviso of Senator Long’s amendment to paragraph (4) of subsection (a) 
of section | of the resolution (pp. 4 and 5 of confidential committee print dated 
May 1), no penalty is provided for a failure to comply with such requirement. 

(3) Senator Long’s proposed amendment to paragraph (6) of subsection (a) of 
section 1 of the resolution (p. 5 of confidential committee print dated May 1) 
would eliminate the condition under which a lease obtained by fraud or misrepre- 
sentation clearly would be denied the benefits of section 1, and would substitute 
for it a mere assertion that “‘nothing in this act shall be construed to ratify or 
validate any lease obtained by fraud or misrepresentation * * *.” This 
would seem to leave in doubt the status of a lease obtained by fraud or misrepre- 
sentation, insofar as participating in the benefits of section 1 of the joint resolution 
is concerned. 

(4) Under Senator Long’s proposed amendment to paragraph (10) of subsection 
(a) of section 1 of the resolution (pp. 6 and 7 of confidential committee print 
dated May 1), the penalty provided for a violation of the Secretary’s conservation 
regulations (i. e., suspension of operations for a period of ‘‘not to exceed 90 days 
after each new violation or series of violations’’) might well be inadequate under the 
circumstances of some cases. Moreover, no penalty is provided for a lessee who 
disobeys an order from the Secretary to suspend operations on account of a 
previous violation of conservation regulations. 

(5) If Senator Long’s proposed amendment to subsection (b) of seetion 1 of the 
resolution (p. 7 of confidential committee print dated May 1) were adopted, there 
would be no Federal official vested with authority to determine whether or not 
particular leases qualify for the benefits of the section. It seems pointless to 
prescribe standards unless some provision is made whereby it can be determined 
whether the standards are met. 

(6) Although an amendment proposed by Senator Long to subsection (a) of 
section 4 of the resolution (p. 12 of confidential committee print dated May 1) 
purports to give the Secretary of the Interior a measure of supervision over the 
oil and gas leasing activities of the coastal States within the submerged lands of 
the continental shelf, the only sanction mentioned for the effectuation of the 
Secretary’s determination in such a case is an assertion that ‘tno such lease shall be 
binding until approved by the Secretary. * * *” Thus, el'lough a lease 
issued by a State under this subsection would not ‘be binding’ on the State and 
its lessee in the absence of secretarial approval, it might be contended that the 
lessor and lessee could voluntarily proceed under the terms of the lease and 
develop the oil and gas deposits covered by it, notwithstanding the Secretary's 
disapproval. 

Although your letter of May 1 only requests the views of this Department with 
respect to Senator Long’s proposed amendments to Senate Joint Resolution 20, 
this Department would like to comment briefly upon at least one other amend- 
ment which has been proposed in connection with this joint resolution. 

It is noted that, in an amendment to section 2 of the joint resolution (p. 8, line 
11, of confidential committee print dated May 1), it is proposed that the certificates 
to be issued by the Secretary of the Interior respecting submerged lands beneath 
navigable inland waters shall state that “the United States does not claim any 
interest in such lands * * *’’, instead of stating that ‘‘the United States does 
not claim any proprietary interest in such lands * * *” (italics supplied). 
In this connection, members of the executive branch of the Government have 
asserted on many occasions that, under numerous decisions of the Supreme 
Court, the respective States, upon their admission to the Union, acquired the 
ownership of submerged lands beneath navigable inland waters within their bound- 
aries; and, accordingly, that the United States does not claim any right of owner- 
ship in such lands or in their mineral deposits, and does not claim that such lands 
and mineral deposits are within the scope of the Supreme Court’s decisions in 
United States v. California (832 U. 8. 19 (1947)), United States v. Louisiana (339 
U.S. 699 (1950)), and United States v. Texas (339 U.S. 707 (1950)). On the other 
hand, the United States, under the commerce clause of the Constitution (art. I, 
sec. 8, el. 3), does have an interest in regulating the erection upon submerged 
lands beneath navigable inland waters of obstructions to navigation. Conse- 
quently, it probably would be inappropriate for the Secretary of the Interior to 
certify that the United States does not have ‘‘any interest’”’ in such lands. 
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Also, in connection with subdivision (vi) of a proposed amendment to section 3 
of the joint resolution (p. 11 of confidential committee print dated May 1), atten- 
tion is called to the fact that a further supplementary notice was issued by the 
Secretary of the Interior on April 23, 1951 (16 F. R. 3623). This might be men- 
tioned by striking out the last word, “‘and’’, in line 12 on page 11, and by inserting 
in line 13, immediately before the word “respectively’’, the following phrase: 
“and dated April 23, 1951 (16 F. R. 3623).” 

Sincerely vours, 
Oscar L. CHAPMAN, 
Secretary of the Interior. 


Mr. Cuapman. But irrespective of what other people may think or 
show by their attitude, I feel these lands should be administered by 
the Federal Government as good conservation policy for the interest of 
all of the people. 

Mr. Watrer. Why do you think that if these lands were admin- 
istered by the States the same interest would not be provided? 

Mr. Cuapman. I do not think it is possible to have the different 
States on the coasts administer these lands as well in conjunction with 
the total conservation policy as could the Federal Government, and 
also in terms of national defense. 

Mr. Water. You say in terms of “national defense.” What do 
you mean by that? 

Mr. Cuapman. In the terms of our need for oil, production and 
development of these areas. I think we can do it more effectively in 
a total program of the whole area. 

Mr. Watrer. Do you think that more companies would be inter- 
ested in obtaining leases and engaging in operations if the Federal 
Government was in control than the States were in control? 

Mr. Cuapman. I will not say more companies, but it is possible it 
might be. 

Mr. Water. Why? 

Mr. Cuapman. I do not say it would. I think it would be in the 
terms of national defense, that they ought to be controlled and 
managed and the revenues ought to be utilized for the benefit of all 
the people. 

Mr. Water. You feel then that anybody that might care to engage 
in development and operations has more confidence in the Secretary 
of the Interior than they have in the administrators of the several 
States? 

Mr. Cuapman. No; I do not think that is the point, Mr. Chairman. 
I do not think that is quite what it would turn on. It would turn on 
the question that the value for these properties ought to remain in 
some central point of government, such as the Federal Government, so 
that the interest and money can be maintained for the benefit of all 
the people. 

That cannot be if you go to turn it back to the States. 

Mr. Watter. In other words, the sole question involved is who will 
get the revenues? 

Mr. CuapMan. That is part of it. 

Mr. Wa rer. That is what you just said. 

Mr. Cuapman. No; I did not mean that is the sole question. That 
is a paramount question, but it is not the sole question. 

Mr. Water. On page 2 of your statement this is contained: 

The enactment of House Joint Resolution 131 would provide the needed guid- 


ance from the Congress for a program of expanded development, especially in the 
Gulf of Mexico. It would permit the continuation of the oil and gas operations 
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heretofore conducted under State leases and would authorize the lessees to begin 
new operations. 

Well, even in House Joint Resolution 131 is not enacted, there can 
still be a continuation of the operations under the old leases, can 
there not? 

Mr. CuapMan. Since the decision in the Louisiana and Texas cases 
there has been no exploration and development in those areas. 

Mr. Ce.tier. Has not the Supreme Court issued an order enjoining 
the operation in some respects? 

Mr. Cuapman. I do not think there is an order, except by the 
approval of the Federal Government. You are going to find it 
difficult to get any private operator to take those leases during this 
period of uncertainty as to the title. 

That is actually what has happened. 

Mr. Gosserr. Exploration has just been stymied at present. 
There is no leasing and there is no exploration in the area. That is 
why the interim bill is being urged. 

Mr. Cuapman. That is one of the reasons. I would agree that it is 
better to have an interim measure and get that going than to let it 
stay in a stalemate. 

Mr. Watrer. Mr. Feighan. 

Mr. Feiguan. Mr. Chapman, it seems there is a misconception as 
to what is involved in this legislation. It has been given a misnomer 
for a title. I think for the purpose of the record it would be beneficial 
to state very plainly that— 
tidelands is that area between the low watermark and the high watermark. 


Mr. Cuapman. It would be better referred to as ‘the submerged.” 

Mr. Ferenan. In addition to that, once that has been defined 
properly, I think it would be good to re-emphasize it, if it is correct, 
that the Federal Government makes no claim whatever for that area 
of submerged land. 

Mr. Cuapman. Mr. Chairman, I stated that very clearly here and 
delineated it very clearly. I think it is worthy to re-emphasize it. 

Mr. Feiguan. That is right. 

Mr. Cuapman. It ought to be clearly defined because people get 
confused as to where the lines of demarcation really exist. 

Mr. Watrer. The area in controversy is pretty well understood, 
that the low watermark and 3 miles beyond is what we are talking 
about. 

Mr. Cuapman. From the low watermark seaward. 

Mr. Waurer. Mr. Gossett. 

Mr. Gossert. I believe I have nothing. 

Mr. Warrer. Mr. Fellows. 

Mr. Fetuows. Mr. Secretary, before the Supreme Court spoke 
did you feel that the Federal Government had a paramount right in 
this matter? 

Mr. CuapmMan. You are going back into the history of this now. 

Mr. Fetitows. I do not want much. 

Mr. Cuapman. I appreciate very much your raising the question. 
Naturally, men have differences of opinion about what the rights may 
or may not be, otherwise, you would not have to have the Court 
decide the issue. 

I have always felt the Federal Government had jurisdiction of these 
areas. I have never had any doubt in my mind that they did have. 
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Mr. FetLtows. Your predecessors in office disagreed with you? 
Mr. CuapmMan. Not necessarily, no. They did not necessarily 
disagree with me on that, because it was a matter of approach and 
strategy as to how to get the case presented in order to determine the 
issues more than anything else. 

Mr. Watrer. Mr. Case. 

Mr. Case. No questions. 

Mr. Waurer. Thank you very much, Mr. Chapman. 

Mr. Cuapman. Mr. Chairman, I would like to make one correction. 
I think one of my predecessors as of a certain date did indicate that the 
States, by his actions, may have had paramount control. 

Mr. Fretitows. I am sure he did. 

Mr. CuapmMan. I wanted to clarify that point. I think the ultimate 
result of the discussions over the years was the fact that we felt the 
Federal Government did own them. 

Mr. Watrer. Mr. McGrath, I think you said Mr. Perlman has a 
statement. 

Mr. McGrara. Mr. Perlman wanted to answer one of the questions 
that I was not able to give a satisfactory reply to. He may want to 
make a statement. Mr. Perlman has carried the burden of this 
litigation through the Supreme Court. 

Mr. Gosserr. Before we close the hearings—this is not a question— 
without incorporating prior hearings into the record, I think it ought 
to be noted here that this committee has had three separate and dis- 
tinct sets of hearings in regard to this subject. 

I would like to just enumerate some of them here for those who 
might want to take this record and go to the other one. We have very 
voluminous hearings on S. 1988, and similar bills, entitled “Joint 
Hearings in the Eightieth Congress.” Then in the Ejighty-first 
Congress this committee held hearings on H. R. 5991 and 5992. Those 
hearings are available. 

Then the Senate also held hearings in the Eighty-first Congress on 
S. 155, S. 923, S. 1545, S. 1700, and S. 2153. Those are available. 

Then in this current session of the Congress the Senate hearings on 
Senate Joint Resolution 20 are rather complete. To those who might 
be interested, we do have voluminous hearings in which many able 
gentlemen testified. 

Mr. Cetiter. Mr. Chairman, I think it might be well also to request 
that the members of the subcommittee read the testimony of Mr. 
Walter S. Hallanan, who is the president of the Plymouth Oil Co. of 
Pittsburgh, Pa., and also is chairman of the National Petroleum 
Council, who speaks for the oil interests. 

His statement appears in the hearings on submerged lands before 
the Senate committee, the Committee on Interior and Insular Affairs, 
in connection with Senate Joint Resolution 20, the companion bill 
to my own, wherein Mr. Hallanan sets forth his reasons and details 
why the oil industry would accept my bill and Senator O’Mahoney’s 
bill. 

Mr. CuapMan. I would like to make a statement regarding what 
you have just said. Mr. Hallanan does not necessarily speak for the 
industry as chairman of that committee. He is Chairman of an 
Industry Advisory Committee to the Secretary of the Interior. 

So in that capacity he does not necessarily speak for the industry. 

Mr. Creutuer. Is he not the Chairman of the National Petroleum 
Council? 
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Mr. Cuapman. Yes, as an adviser to the Secretary of the Interior. 

Mr. McGrarn. It is necessary to keep that straight upon the 
record because of the National Defense Act. I do not want it to 
appear in any record that the National Petroleum Council, as such, 
represents the industry. It is merely a council set up for the purpose 
of advising the Secretary of the Interior on matters pertaining to 
petroleum. 

They would be entirely out of place in that capacity if they 
attempted to speak on this issue. 

Mr. Gossrerr. Mr. Hallanan was not testifying as Chairman of the 
National Petroleum Council. 

Mr. MeGraru. What he says in his other capacity is all right. We 
do not object to that at all. ; 

Mr. Frereuan. I think it might be well to add that the hearings 
were held prior to the Supreme Court decision. 

Mr. CuapmMan. | have a bit of information about the royalties 
collected since these suits began, not since they began but since the 
decision. 

In the California case we have collected, and it is in escrow in the 
State of California, $30,731,314. And since that date the stipulation 
between the State of California and the Federal Government was 
slightly changed and the royalties were then placed in escrow in the 
Federal Government, to the extent of $5,123,000, making a total of 
$35 million. The collections from Louisiana in royalties were 
$3,098,332. 

Mr. Waurer. In accordance with the provisions of the existing 
leases? 

Mr. Cuapman. That is right. These are Louisiana lessees, on 
Texas we have only collected $102,000. 

Mr. Gosserr, You mean since the decree of the Court on De- 
cember 11? 

Mr. Cuapman. Since the decree of the Court. 

Mr. Gosserr. We have not had much in Texas. 

Mr. Cuapman. No, that is right. That makes a total of $39 
million. 

Mr. Cevver. There is in the room Mr. William C. Clary, who 
represents most of the submerged-land operators. [| do not ask him 
to sav anything in reference to testifying on the bill, but as to who 
Mr. Hallanan represented when he appeared before the Senate 
committee. 

Mr. Wacrer. That is not necessary. We understand that. The 
record is amply clear. 

Mr. Cevxier. If vou feel it is clear. 

Mr. Gosserr. We all understand that. 

Mr. MecGrarn. The Solicitor General, I think, would like to make 
a brief statement. 


STATEMENT OF PHILIP B. PERLMAN, SOLICITOR GENERAL, 
DEPARTMENT OF JUSTICE 


Mr. Pertman. Perhaps this record ought to show that this hearing 
today is the first hearing given by the House committee to any bill 
on this subject favored by the Department of Justice and the Interior 
Department. This is the first hearing. 








30 SUBMERGED LANDS 


Mr. Water. You have no quarrel with me. You should take 
that up with Mr. Celler. 

Mr. Peruman. No, you asked about it before. I think the record 
ought to show that. You asked as to why we did not urge an ad- 
ministration bill. We asked that an administration bill be intro- 
duced, which was drawn by the attorneys from the Interior Depart- 
ment, the Department of Defense, and the Justice Department. We 
introduced that both in the House and the Senate. 

It was introduced in the House by Mr. Celler. There was never 
a hearing held on it. 

Mr. Gossett. Will you pardon an interruption? You are referring 
now to H. R. 5991 and H. R. 5992? 

Mr. Pertman. No. I can give you the references to those. Those 
were —— 

Mr. Gossetr. Those were the so-called compromise bills? 

Mr. Periman. No. In the Ejghtieth Congress there was H. R. 
5890. That was the bill that was prepared by the three Federal 
agencies, and introduced in the House by Mr. Celler, and on which a 
hearing was never held. 

That same bill was introduced in the Eighty-first Congress. 

Mr. Fetiows. You are speaking about the Eightieth Congress. 
You would not expect anything different. 

Mr. Pertman. Now I will speak of the Eighty-first Congress. 
That same bill was introduced in the Eighty-first Congress. Again 
no hearing was held on that bill. 

Mr. Fe.ttows. That was Democratic. 

Mr. Watrer. Of course, the Eightieth Congress did not consider 
very much. 

Mr. Pertman. The fact is | appeared before this committee at 
which, I think, Mr. Gossett was the only member present. The 
hearing was held on quitclaim bills and not on the bill that was then 
sponsored by the administration. 

The bill in the Eighty-first Congress has not been reintroduced. 
It was in the Eighty-first Congress as H. R. 354, and was introduced 
again by Mr. Cellar. That bill is the product of the work of three in- 
dependent departments of the Federal Government. 

Mr. Water. Mr. Perlman, we had under consideration at one 
time a bill that I was informed represented a compromise. I was in- 
formed that there was an understanding between all of the interested 
parties, including the Department of Justice, that that bill was con- 
sidered. 

As I recall it, the subcommittee that had it before it was in Europe 
studying the displaced-persons bill, and a committee consisting of 
Messrs. Gossett and one or two other continued the hearings. 

I believe there was a hearing. 

Mr. Gossetrr. Mr. Perlman mentioned that that was H. R. 5991, 
which we understood to be the administration bill at the time. 

Mr. Pertman. Mr. Gossett, you could not have understood that, 
really, because I am reading now from the statement that I made in 
your presence. You were the only member here with respect to those 
bills. 

I said this, and this was on August 29, 1949: 

be Department of Justice is opposed to H. R. 5991, and it does not approve 
P.R. 5992, 
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They were the only two bills then being considered, and we did not 
approve either one of them. And I so stated in a formal statement 
that is printed in the record. 

Mr. oping Does your statement go further and show what you 
did advocate? 

Mr. Peru-Man. Yes. 

Mr. Water. You mentioned the other bill. 

Mr. Peru-man. Yes, sir. 

Mr. Gosserr. Do you know of anything, Mr. Perlman, that would 
be of any value to a Member of Congress that is not in some of these 
hearings already, either in the Senate committees or House commit- 
tees? 

Have you any information that would not be duplication of any of 
this stuff we already have? If you have, we would be glad to have it. 

Mr. Periman. I think those hearings ought to have full informa- 
tion on every aspect of this subject. They were gone into specifically 
by the Senate. Senator O’Mahoney has given us hearings on bills 
we did approve. He has given us hearings on the bill that was recom- 
mended by the administration. 

We have appeared before his committee several times on Senate 
Joint Resolution 20, which is practically the same as H. R. 131, which 
was introduced by Mr. Celler. 

Mr. Watrer. We not only had hearings on this, but perhaps be- 
cause some people felt we could not be made to understand the real 
question involved, we had moving pictures shown. 

Mr. Peruman. | did not know anything about the moving pictures. 
I would like to say to the committee that Mr. Celler has added to his 
bill amendments. Those same amendments have been proposed in 
the Senate. 

The committee ought to know that both the Interior and the 
Justice Department have no objection to those amendments. 

Mr. Watrer. The so-called Long amendment? 

Mr. Pertman. No. They are the so-called O'Mahoney amend- 
ments. Those amendments, I think, are designed to amplify and 
carry out provisions and clarify certain provisions that Senator 
O’Mahoney first wrote into Senate Joint Resolution 20. 

In substance, those amendments are designed to ratify and confirm 
the stipulations which were previously entered into by the Federal 
Government and the State of California. 

We have no stipulation with Texas or Louisiana. We have been 
making annual agreements with the State of California for manage - 
ment of the area and for the impounding of the revenues awaiting a 
determination by Congress as to what division, what distribution 
Congress will eventually decide should be made of these funds. 

That is the reason they are held there. 

Mr. Frextiows. Do any of those bills that you favor show that they 
reached the Senate floor? 

Mr. Pertman. No, sir. I would like to say in further answer to a 
question that has been suggested as to the reason why in this bill there 
is a provision that gives the Secretary of the Interior and the Attorney 
General certain duties with reference to areas that may or may not be 
inland water: 

The committee ought to know that we are engaged and have been 
for some time before a master appointed by the Supreme Court to 
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determine exactly where certain lines of demarcation are, between 
where the States’ rights end and where the Federal rights begin. 

Those questions are bound to be very troublesome because of the 
sinuosity of the California coast, the question as to whether some 
areas that are claimed to be bays are actually bays, or whether they 
are open sea. 

There is also the question that arises all the time where a river 
empties into the ocean—where the line should be drawn. There is no 
low-water mark there; therefore, the engineers, as the Attorney Gen- 
eral stated, will have to draw a line from one promontory to another 
one so as to irform the State and the Federal Government where their 
respective rights are. 

Mr. Water. From a mere casual examination of a map, I think 
it would take a lifetime to even get started on this determination. 

Mr. PertmMan. We do not think that, Mr. Walter, for this reason: 
The State department’s geographer has worked out a method under 
which the low-water mark may be ascertained. We have supplied 
the State’s calculations on which that kind of result is arrived at. 

We have asked the Supreme Court to define the oil-producing areas 
in California. There are only three of them—three large areas—in 
which we are interested in California from the viewpoint of oil 
resources. 

That will not take long when the procedures for it are worked out. 
That can be done very readily. We have been engaged before the 
master in submitting to him résumés of the kind of testimony or kind 
of statements on which both parties will rely. 

There is no great difficulty, nor will it take a long time to determine. 
There are only three areas. But there are a number of legal ques- 
tions; for instance, as to whether bodies of water such as Santa 
Barbara Channel shall be found to be open sea or whether channels 
of that nature shall be declared to be inland water. 

They are primary questions that have to be determined first. 
That is the reason why a provision like this is not any encroachment 
on any State, but is designed to make it easy to determine those 


uestions temporarily until either the parties agree or until it is 
. t =) ° 


adjudicated. 

Mr. Watrer. Thank you very much, Mr. Perlman. I believe that 
Mr. Doyle, Representative Doyle of California, wanted to make a 
short statement. 

Mr. Gosserr. I would like to hear from Mr. Doyle, but Senator 
Connally said if any Members were to be heard, he would like to be 
heard. 

Mr. Watrer. Mr. McGrath, will you wait just a moment? 


STATEMENT OF HON. CLYDE DOYLE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Doyie. Mr. Chairman and members of the committee, [ 
appreciate your calling me for just a minute. I have left another 
committee of the House, of which I am a member, to come. 

I will just state this very vigorously. I think the committee well 
knows that the particular area in which | am interested is the Long 
Beach area, the harbor area, which is one of the three districts, I am 
sure, which the distinguished Solicitor General had in mind when he 
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just said a minute ago there were only three areas in California 
distinctly involved. 

>» I am well aware of the fact that this committee has had hearings, 
and more recently the O’Mahoney committee, before which I ap- 
peared. I think in view of the extensiveness of the hearings and the 
fact that the committee is so well-informed of the facts, it would be 
a trespass on my part to undertake to take more than just a minute 
or 2 minutes to discuss this with you. 

I do want to urge you to be as speedy as possible in making your 
decision as to whether or not you are going to report a bill to the 
House of Representatives. 

» My city, for instance, of Long Beach has involved in escrow $90 
million at this time. All harbor development, or substantially all 
harbor development, is being impeded. 

To illustrate the extent to which that is true, there is a stipulated 
line in the harbor of Long Beach, with which this committee is familiar, 
for the purpose of that Supreme Court case. And several months 
ago, the harbor department, having had plans to construct further 
harbor piers and warehouses landward from the stipulated line, asked 
authority from the United States Government to dredge just outside 
this stipulated line and use the fillings from the dredge contiguous to 
the stipulated line for making foundations for the fills inside the 
stipulated line and landward. 

The United States Government refused to allow my city to even 
dredge the harbor within one or two hundred yards outside the 
stipulated line. So, in every way my city is impeded in its develop- 
ment. 

I think the record shows clearly that, from the Seventy-ninth 
Congress straight through, I have favored the State theory of control 
of these tidelands. 

I take the position that even though the Supreme Court has made a 
ruling, which of necessity is the law, under our procedure nevertheless 
I believe Congress is the one body that can determine policy. And it 
is sound in the interest of national defense and national security, and 
of all concerned, that the State theory bill, as submitted by the dis- 
tinguished gentleman, Mr. Walter, of this committee be reported to 
the House as speedily as possible in order that the issue may be 
determined as soon as possible. 

Mr. Water. Thank you very much. 

Mr. Gosserr. I want to state for the record, to take care of my 
colleagues, my two distinguished Senators from Texas, and others, 
that 1 understood we were not going to hear any members; that we 
were going to hear the departments. 

I do not want them to think I broke faith with them on this matter. 

Mr. Water. We are adjourned. 

(Whereupon, at 11:55 a. m., the hearing was adjourned.) 





